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8§4902.1 Purpose and scope.

This part establishes procedures
whereby an individual can determine
whether the PBGC maintains any sys-
tem of records that contains a record
pertaining to the individual, proce-
dures to effect access to an individual’s
record upon his or her request, and pro-
cedures for making requests to amend
records, for making the initial deter-
minations on such requests, and for ap-
pealing denials of such requests. This
part also prescribes the fees for making
copies of an individual’s record. Fi-
nally, this part sets forth those sys-
tems of records that are exempted from
certain disclosure and other provisions
of the Privacy Act (5 U.S.C. 552a).

§4902.2 Definitions.

In addition to terminology in part
4001 of this chapter, as used in this
part:

Disclosure officer means the des-
ignated official in the Communications
and Public Affairs Department, PBGC.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, his or
her education, financial transactions,
medical history, and criminal or em-
ployment history and that contains his
or her name, or the identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such
as a finger or voice print or a photo-
graph.

System of records means a group of
any records under the control of any
agency from which information is re-
trieved by the name of the individual
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual.

Working day means any weekday ex-
cepting Federal holidays.
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8§4902.3 Procedures for determining
existence of and requesting access
to records.

(@) Any individual may submit a
written request, either by mail to the
Disclosure Officer, Communications
and Public Affairs Department, Pen-
sion Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005-4026, or in person between the
hours of 9 a.m. and 4 p.m. on any work-
ing day in Suite 240 at the above ad-
dress, for the purpose of—

(1) Learning whether a system of
records maintained by the PBGC con-
tains any record pertaining to the re-
quester, or

(2) Obtaining access to such a record.

(b) Each request submitted pursuant
to paragraph (a) of this section shall
include the name of the system of
records to which the request pertains
and the requester’s full name, home ad-
dress and date of birth, and shall clear-
ly state on the envelope and on the re-
quest ““Privacy Act Request.” If this
information is insufficient to enable
the PBGC to identify the record in
question, the disclosure officer shall
request such further identifying data
as the disclosure officer deems nec-
essary to locate the record.

(c) Unless the request is only for no-
tification of the existence of a record
and such notification is required under
the Freedom of Information Act (5
U.S.C. 552), the requester shall be re-
quired to provide verification of his or
her identity to the PBGC as set forth
in paragraph (c)(1) or (2) of this section,
as appropriate.

(1) If the request is made by mail, the
requester shall submit a notarized
statement establishing his or her iden-
tity.

(2) If the request is made in person,
the requester shall show identification
satisfactory to the disclosure officer,
such as a driver’s license, employee
identification, annuitant identification
or Medicare card.

(d) The disclosure officer shall re-
spond to the request in writing within
10 working days after receipt of the re-
quest or of such additional information
as may be required under paragraph (b)
of this section. If a request for access
to a record is granted, the response
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shall state when the record will be
made available.

§4902.4 Disclosure of record to an in-
dividual.

(a) When the disclosure officer grants
a request for access to records under
§4902.3, such records shall be made
available when the requester is advised
of the determination or as promptly
thereafter as possible. At the request-
er’s option, the record will be made
available for the requester’s inspection
and copying at the Communications
and Public Affairs Department, Pen-
sion Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005-4026, between the hours of 9 a.m.
and 4 p.m. on any working day, or a
copy of the record will be mailed to the
requester.

(b) If the requester desires to be ac-
companied by another individual dur-
ing the inspection and/or copying of
the record, the requester shall, either
when the record is made available or at
any earlier time, submit to the disclo-
sure officer a signed statement identi-
fying such other individual and author-
izing such other individual to be
present during the inspection and/or
copying of the record.

§4902.5 Procedures for
amendment of a record.

requesting

(a) Any individual about whom the
PBGC maintains a record contained in
a system of records may request that
the record be amended. Such a request
shall be submitted in the same manner
described in §4902.3(a).

(b) Each request submitted under
paragraph (a) of this section shall in-
clude the information described in
§4902.3(b) and a statement specifying
the changes to be made in the record
and the justification therefor. The dis-
closure officer may request further
identifying data as described in
§4902.3(b).

(¢) An individual who desires assist-
ance in the preparation of a request for
amendment of a record shall submit
such request for assistance in writing
to the Deputy General Counsel, Pen-
sion Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005-4026. The Deputy General Counsel

§4902.7

shall respond to such
promptly as possible.

request as

§4902.6 Action on request for amend-
ment of a record.

(a) Within 20 working days after re-
ceipt by the PBGC of a request for
amendment of a record under §4902.5,
unless for good cause shown the Execu-
tive Director of the PBGC extends such
20-day period, the disclosure officer
shall notify the requester in writing
whether and to what extent the request
shall be granted. To the extent that
the request is granted, the disclosure
officer shall cause the requested
amendment to be made promptly.

(b) When a request for amendment of
a record is denied in whole or in part,
the denial shall include a statement of
the reasons therefor, the procedures for
appealing such denial, and a notice
that the requester has a right to assist-
ance in preparing an appeal of the de-
nial.

(¢) An individual who desires assist-
ance in preparing an appeal of a denial
under this section shall submit a re-
quest in writing to the Deputy General
Counsel, Pension Benefit Guaranty
Corporation, 1200 K Street NW., Wash-
ington, DC 20005-4026. The Deputy Gen-
eral Counsel shall respond to the re-
quest as promptly as possible, but in no
event more than 30 days after receipt.

§4902.7 Appeal of a denial of a request
for amendment of a record.

(a) An appeal from a denial of a re-
quest for amendment of a record under
§4902.6 shall be submitted, within 45
days of receipt of the denial, to the
General Counsel, Pension Benefit Guar-
anty Corporation, 1200 K Street NW.,
Washington, DC 20005-4026, unless the
record subject to such request is one
maintained by the Office of the Gen-
eral Counsel, in which event the appeal
shall be submitted to the Deputy Exec-
utive Director at the same address. The
appeal shall state in detail the basis on
which it is made and both the envelope
and the appeal shall clearly state ‘“‘Pri-
vacy Act Request’’.

(b) Within 30 working days after the
receipt of the appeal, unless for good
cause shown the Executive Director of
the PBGC extends such 30-day period,
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